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EXAMINER'S AMENDMENT 

An examiner's amendment to the record appears below. Should the changes and/or 
additions be unacceptable to applicant, an amendment may be filed as provided by 37 CFR 
1 .3 12. To ensure consideration of such an amendment, it MUST be submitted no later than the 
payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview with 
Roberte Makowski on 3/28/2007. 

The application has been amended as follows: 

In the claims : 

Cancel claims 2-8, 10-1 1, 16-21, 26-29, 31-34 and 39-46. 

1 . (Currently amended) A process for preparing ketocarotenoids by cultivating a genetically 
[modified organisms] transformed plant which, compared with [the] an untransformed wild type 
plant, [have a modified] has an introduced or increased ketolase activity[, and the modified 
ketolase activity is] caused by transformation with a polynucleotide encoding a ketolase 
comprising the amino acid sequence SEQ ID NO: 2 or a sequence which is derived from this 
sequence by substitution, insertion or deletion of amino acids and which has an identity of at 
least 95% at the amino acid level with the sequence SEQ ID NO: 2 ; wherein said transformed 
plant produces ketocarotenoids and the ketocarotenoids are harvested . 
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9. (Currently amended) The process as claimed in claim 1, wherein the [organisms] plant is 
additionally transformed with a polynucleotide encoding a polypeptide Riave an] that introduces 
or [increased] increases the activity, compared with the untransformed wild type plant, of at least 
one of the activities selected from the group of hydroxylase activity and p-cyclase activity. 

12. (Currently amended) The process as claimed in claim [1 1] 9, wherein the polynucleotide 
[nucleic acids] which [encode] encodes a hydroxylase [comprising] comprises the amino acid 
sequence of SEQ ID NO: 16 or a sequence which is derived from this sequence by substitution, 

• insertion or deletion of amino acids and which has an identity of at least 95% at the amino acid 
level with the sequence SEQ ID NO: 16 [are introduced as nucleic acid encoding a hydroxylase]. 

13. " (Currently amended) The process as claimed in claim 12, wherein the polynucleotide 
[nucleic acids comprising] comprises the sequence of SEQ ID NO: 15 [are introduced]. 

In claim 14, line 1, delete "11" and insert -9—. 

15. (Currently amended) The process as claimed in claim 14, wherein the polynucleotide 
[nucleic acids comprising] comprises the sequence of SEQ ID NO: 17 [are introduced]. 


In claim 22, line 1, delete "21" and insert — 1— . 
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25. (Currently amended) The [A] genetically [modified organism] transformed plant of claim 
I [where the genetic modification 

(a) in the case where the wild-type organism already has a ketolase activity, increases 
the activity of a ketolase compared with the wild type and 

(b) in the case where the wild-type organism has no ketolase activity, causes the 
activity of a ketolase compared with the wild type, 

and the ketolase activity which has been increased as in (a) or caused as in (b) is caused by a 
ketolase comprising the amino acid sequence SEQ ID NO: 2 or a sequence which is derived from 
this sequence by substitution, insertion or deletion of amino acids and which has an identity of at 
least 95% at the amino acid level with the sequence SEQ ID NO: 2]. 

30. (Currently amended) The genetically [modified organism] transformed plant of claim 12 
[as claimed in claim 25, wherein the genetic modification additionally increases at least one of 
the activities selected from the group of hydroxylase activity and p-cyclase activity, compared 
with the wild type]. 

In claim 35, line 1 delete "modified", and insert -transformed-. 
In claim -35, line 1 delete "32", and insert -25 or 30-. 
In claim 35, line 2 change "plants are" to —plant is—. 

37. (Previously presented) The genetically [modified organisms] transformed plant as 
claimed in claim 25, where the [organism] plant is used as animal or human food. 
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38. (Previously presented) The genetically [modified organisms] transformed plant as 
claimed in claim 25, where the [organism] plant produces ketocarotenoid-containing extracts or 
animal and human food supplements. 

In claim 49, line 1, delete "3" and insert -1--. 

In claim 50, line 1, delete "4" and insert -1--. 

53. (New) The genetically transformed plant of claim 14. 

54. (New) The genetically transformed plant as claimed in claim 30, where the plant is used 
as animal or human food. 

55. (New) The genetically transformed plant as claimed in claim 30, where the plant 
produces ketocarotenoid-containing extracts or animal and human food supplements. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Russell Kallis whose telephone number is (571) 272-0798. The 
examiner can normally be reached on M-F 8:30-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anne Marie Grunberg can be reached on (571) 272-0975. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Russell Kallis Ph.D. ^.g p h.D. 


March 28, 2007 



